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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 3, 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Pat. No: 3946733 to Han (hereinafter "Han"). 

Han teaches a cupping and moxibustion device, which includes a moxa pot (32) located 
on the upper portion (12) for containing moxa (51) therein, a moxibustion part formed 
just above the treatment opening (56) of the lower treatment portion (58) to 
communicate with the moxa pot (32), and a cupping part (16) divided from the upper 
portion and the moxibustion part and located around the moxibustion part (fig. 2), 
comprising: 

a body (10) having a seat (34) formed therein for seating the moxa pot (32) inside the 
body and a smoke discharge hole (28) formed on a side thereof, the smoke discharge 
hole being located below the seat and above the moxibustion part to communicate with 
the moxa pot (col. 3, lines 1-26); 

an air pump (18) connected with the air suction hole (22) to supply air into the body, 
whereby moxa (51) contained in the moxa pot (32) is burned when the air pump is 
operated and the air is forcibly induced into the body, at which time, heat and smoke of 
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the moxa are moved downwardly toward the moxibustion part, and then, discharged to 
the outside through the smoke discharge hole (col. 3, line 65 to col. 4, line 10). 
The air pump (18) is connected to the air suction hole and an air suction pipe, and a 
valve (24) is mounted on the air suction pipe (20), whereby an amount of the air 
supplied into the body can be controlled. 

The seat (34) is located on the upper portion (12) of the body (10) to catch the moxa pot 
(32) therein, and the moxibustion and cupping part respectively are located on the lower 
portion and are formed integrally in such a way as to form the body and are divided by 
the inner wall (44). The body also includes an air discharge hole (28) formed on the 
outer wall thereof to communicate with the cupping part (16), and an opening and 
closing unit (30) is inserted into the air discharge hole, for maintaining pressure inside 
the cupping part by controlling an air flow between the inside and the outside of the 
cupping part (col. 3, lines 61-65). 

Han however does not teach that air suction hole (22) is connected to the lid (14) of the 
body (10). 

Applicant has not disclosed that having the air suction hole located on the lid instead of 
on the body of the moxibustion device solves any stated problem or is for any particular 
purpose. Moreover, it appears that the air hole placement of Han, or applicant's 
invention, would perform equally well with the hole for the air pump at any location 
above the base of the moxa pot. 

Accordingly, it would have been prima facie obvious to one of ordinary skill in the art at 
the time the invention was made to have modified Han such that the port for the air 
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pump is located on the lid because such a modification would have been considered a 
mere design consideration which fails to patentably distinguish over Han. 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US 4203438 to Shiu teaching a moxa burner and a mount for multiple burners. 
US 5904664 to Kim teaching a moxacautery device. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AARON B. COLQUITT whose telephone number is 
(571 )270-1 991 . The examiner can normally be reached on Monday-Friday 7:30 - 5:00 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor II can be reached on (571) 272-4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Charles A. Marmor, II/ 
Supervisory Patent Examiner 
Art Unit 3735 

/A. B. C.I 

Examiner, Art Unit 3735 



